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Other Agency File Number: None

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
DIVISION of OIL, GAS and MINING
1594 West North Temple, Suite 1210
Box 145801
Salt Lake City, Utah 84114-5801
(801) 538-5291
Fax: (801) 359-3940

---00000---

SMALL MINE RECLAMATION CONTRACT

This Reclamation Contract (hereinafter referred to as "Contract") is entered into

between PABCO Building Product, LLC DBA Interstate Brick Company.

the "Operator" and the Utah State Division of Oil, Gas and Mining (“Division”).

WHEREAS, Operator desires to conduct mining operations under Notice of
Intention (NOI) File No. S/043/031 which the Operator has filed with the Division and
has been determined by the Division to be complete (Complete NOI) as required by the
Utah Mined Land Reclamation Act, Sections 40-8-1 et seq., Utah Code Annotated,
(20035, as amended) (hereinafter referred to as "Act") and the regulations adopted
pursuant to the Act; and

WHEREAS, Operator is obligated to reclaim the lands affected by the mining
operations in accordance with the Act and the regulations, and is obligated to provide a
surety in a form and amount approved by the Division or the Board of Oil, Gas and
Mining (Board) to assure reclamation of the lands affected by the mining operations.

NOW, THEREFORE, the Division and the Operator agree as follows:

1. Operator agrees to promptly reclaim in accordance with the requirements of
the Act and applicable regulations, as they may be amended, all of the lands
affected by the mining operations conducted or to be conducted pursuant to a
Complete Notice of Intention.

2. The Lands Affected by the mining operations and subj@cﬁ Juirements
of the Act and this Contract include: ﬁ@u 1}
U ‘L)l

A. All surface and subsurface areas affected or to be affected by
the mining operations including but not limited to private on-
site ways, roads, railroads; land excavations; drill sites and



3.
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workings; refuse banks or spoil piles; evaporation or settling
ponds; stockpiles; leaching dumps; placer areas; tailings
ponds or dumps; work, parking, storage, and waste discharge
areas, structures, and facilities; and

B. All mining disturbances regardless of discrepancies in the
map and legal description, unless explicitly and clearly
identified as EXCLUDED on maps, and legal descriptions
included in the Complete NOI; provided lands may be
excluded only if: (1) they were disturbed by mining operations
that ceased prior to July 1, 1977; (2) the lands would be
included but have been reclaimed in accordance with a
complete notice or reclamation plan; or (3) the lands were
disturbed by a prior operation for which there is no surety, no
legally responsible entity or person, and which lands are not
necessarily or incidentally intended to be affected by the
mining operations as described in the Complete NOI.

The Operator shall be responsible for reclamation of all such Lands Affected
regardless of errors or discrepancies in the maps or legal descriptions
provided with the NOI which are intended to assist in determining the location
of the mining operations, to describe the areas of disturbance, and to assist
estimating the amount of surety required.

The Operator prior to commencement of any mining operations and as a
precondition to the rights under the Notice of Intention shall provide a surety
in a form permitted by the Act and in an amount sufficient to assure that
reclamation of the Lands Affected will be completed as required by the Act.
The Surety shall remain in full force and effect according to its terms unless
modified by the Division in writing. A copy of the agreement providing for the
Surety for the reclamation obligations herein is included as ATTACHMENT A
to this Contract.

If the Surety expressly provides for cancellation or termination for non-
renewal:

A. The Operator shall within 60 days following the Division's
receipt of notice that the Surety will be terminated or
cancelled, provide a replacement Surety sufficient in a form
and amount, as required by the Act, to replace the cancelled
surety; or

B. If the Operator fails to provide an acceptable replacement
Surety within 60 days of notice of cancellation or termination,
the Division may order the Operator to cease further mining
activities, and without further notice proceed to draw upon
letters of credit, to withdraw any amounts in certificates of
deposit or cash and/or an ’%gﬂms of surety, and to

otherwise take such actio M ary to secure the
rights of the Division to perfect I E e existing surety
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for the purpose of fully satisfying all of the reclamation
obligations incurred by the Operator prior to the date of
termination, and the Division may thereafter require the
Operator to begin immediate reclamation of the Lands
Affected by the mining operations, and may, if necessary,
proceed to take such further actions as may be required for
the Division to forfeit the surety for the purpose of reclaiming
the Lands Affected.

6. The Operator's liability under this Contract shall continue in full force and
effect until the Division finds that the Operator has reclaimed the Lands
Affected by mining operations in accordance with the Act and regulations, as
amended. If the mining operations are modified or for any other reason vary
from those described in the Complete Notice of Intention, the Operator shall
immediately advise the Division, and the Notice of Intention shall be revised
and the Surety amount shall be adjusted as necessary.

7. If reclamation of a substantial phase or segment of the Lands Affected by the
mining operations is completed to the satisfaction of the Division, and the
Division finds that such substantial phases or segments are severable from
the remainder of the mining area, Operator may request the Division to find
that Operator has reclaimed such area. If the Division makes such finding,
Operator may make request to the Division for a reduction in the aggregate
face amount of the Surety, and the Division may reduce the surety to an
amount necessary to complete reclamation of the remaining mining
operations as anticipated by the Complete Notice of Intention in accordance
with the requirements of the Act and regulations, as amended.

8. Operator may, at any time, submit a request to the Division to substitute
surety. The Division may approve such substitution if the substitute surety
meets the requirements of the Act and the applicable rules.

9. Operator agrees to pay all legally determined public liability and property
damage claims resulting from mining operations, to pay all permit fees, to
maintain suitable records, to file all required reports, to permit reasonable
inspections, and to fulfill all sundry reporting requirements applicable to the
mine as required by the Act and implementing rules.

10. Operator agrees to indemnify and hold harmless the State, Board, and the
Division from any claim, demand, liability, cost, charge, suit, or obligation of
whatsoever nature arising from the failure of Operator or Operator's agents
and employees, or contractors to comply with this Contract.

11.1f Operator shall default in the performance of its obligations hereunder,
Operator shall be liable for all damages resulting from the breach hereof
including all costs, expenses, and reasonable attorney's fees incurred by the
Division and/or the Board in the enforcement of this Contract.

Ty @ﬁ%‘?@%@
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12. Any breach of a material provision of this Contract by Operator may, at the
discretion of the Division, in addition to other remedies available to it, result
in an order by the Division requiring the Operator to cease mining
operations, and may thereafter result in an Order, subject to an opportunity
for notice and hearing before the Board, withdrawing and revoking the
Notice of Intention, and requiring immediate reclamation by the Operator of
the Lands Affected or forfeiture of the Surety.

13. In the event of forfeiture of the Surety, Operator shall be liable for any
additional costs in excess of the surety amount that is required to comply
with this Contract. Upon completion of the reclamation of all of the Lands
Affected, any excess monies resulting from forfeiture of the Surety shall be
returned to the rightful claimant.

14. The Operator shall notify the Division immediately of any changes in the
Operator’s registered agent, the Operator's address, form of business, name
of business, significant changes in ownership, and other pertinent changes in
the information required as part of the Notice of Intention. Notwithstanding
this requirement, any changes to the Notice of Intention, and any errors,
omissions, or failures to fully or accurately complete or update the information
on the Notice of Intention, or the attached maps, shall not affect the validity of
this Contract and the rights of the Division to enforce its terms.

15.1f requested by the Division, the Operator shall execute addendums to this
Contract to add or substitute parties, or to reflect changes in the Operator,
Surety, and otherwise modify the Contract to reflect changes in the mining
operations as requested by the Division. All modifications must be in writing
and signed by the parties, and no verbal agreements, or modifications in any
of the terms or conditions shall be enforceable.

16. This Contract shall be governed and construed in accordance with the laws
of the State of Utah.

oy
//J@w,&,@
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The signatory below represents that the Operator, if not a natural person, is a
properly organized entity in good standing under the laws of Utah and the United
States, is registered as an entity authorized to do business in the State of Utah,
and that he/she is authorized to execute this Contract on behalf of the entity as
Operator.

OPERATOR:

PABCO Building Products, LLC, DBA Interstate Brick Company
Operator Name

By Alfred K. Mueller
Authorized Officer (Typed or Printed)
President

Authorized Officer - Position

\-W//)Z%__ April 13, 2007

Officer's Signature Date
STATE OF )
) ss:

COUNTY OF )

On the day of , 20 ,

personally appeared before me, who being by me duly sworn did say that
he/she is an (owner, officer, director, partner, agent
or other (specify)) of the Operator and duly

acknowledged that said instrument was signed on behalf of said Operator by
authority of its bylaws, a resolution of its board of directors or as may otherwise
be required to execute the same with full authority and to be bound hereby.

Notary Public
Residing at

My Commission Expires:

@/@/%?@'"';jy
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of %ﬂ/,d/

On before me,

Date Name and Title of Officer (.g., “Jane Doe, Notary Public”)
personally appeared W l( M Vi
L/ Name(s) of Signer(s)

\Rpersonaily known to me
O proved to me on the basis of satisfactory
evidence

‘l

S

o
>

%!

o

& WITNESS my hand and official seal.
K}i ~ ¢

o\ |

O

é Description of Attached Document

¢ Title or Type of Document: M
Document Date: W / é. )/0 07 Number of Pages: /

Signer(s).Other Than Named Abeve: __ &0

to be the person(s) whose name(s) is/are
subscribed to the within instrument and
DIANA L. DUDLEY acknowledged to me that he/she/they executed
Commission # 1416870 the same in his/her/their authorized
Notary Public - Cafifomia capacity(ies), and that by his/her/their
Alameda County ’ - signature(s) on the instrument the person(s), or
My Comm. Expuies May 9, 2007 the entity upon behalf of which the person(s)
acted, executed the instrument.

Signature of Notafy Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent removal and reattachment of this form to another document.

3

¢

o
S

(

Capacity(ies) Claimed by Signer

Sigrer’s Name: 5=y 7

RIGHT THUMBPRINT
SIGNE!

Individual
Corporate Officer — Title(s):
D Partner — (0 Limited (] General
BU Attorney-in-Fact
Trustee
Guardian or Conservator
Other:

¢ Signer Is Representing:
o |
O AR R
KRR,

© 1999 National Notary Association » 9350 De Soto Ave , PO Box 2402 « Chatsworth, CA 91313-2402 » www.nationainotary org Prod No. 5907 Reorder Call Toll-Free 1-800-876-6827




DIVISION OF OIL, GAS AND MINING:

BYOA Z g.. 5//3/)7

ch(n R. Baza, Director Date ¢
sTATEOF _ Utnh )
) ss:
COUNTY OF _ Sy |t Lake. )
Onthe_[D dayof _[Mau , 2007, a
personally appeared before me, wHo being duIy sworn did say that he, the said
John B Buza. is the Director of the Division of Oil, Gas and Mining,

Department of Natural Resources, State of Utah, and he duly acknowledged to me that
he executed the foregoing document by authority of law on behalf of the State of Utah.

e

Notary Public 7 4
Residing at: JJ/Z/ /‘( Q/éé

/ / // /:w//

My Commission Expires:

PENNY BERRY

RY PUBucTE?WTFA,\LTEE OF UTAH

. NORTH ST

LAKE CITY, UT 4136 2’0

Page 6 of 6
Revised 8/9/2006
Form MR-RC (SMO)



FACT SHEET

Commodity: Clay

Mine Name: Red Summit
County: Summit
Disturbed Acres: 5

Operator Name: Interstate Brick Company

Operator address: 9780 S 5200 W WEST JORDAN UT 84088
Operator telephone: (801) 280-5200

Operator fax: (801) 280-5220 / 569-8445

Contact: John Hewitt

Operator email: john.hewitt@paccoast.com

Surety Type: Corporate Surety

Bank Name: WELLS FARGO

Surety Amount: 20.700.00

Account number: ) (SWEEPS INTO PareNT Ater #

Contact: sHARON NAHAL — (Alk) 440 -H408L
Escalation Year: 2010

Tax ID or Social Security (for cash only):

)



FORM MR-SUR Bond Number __
Surety NAIC No. *'*

May 24, 2006 Permit Number _S/0437U31
Mine Name Red Summit

ATTACHMENT A
To
RECLAMATION CONTRACT
BETWEEN PRINCIPAL AND DIVISION

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES
Division of Oil, Gas and Mining
1594 West North Temple Suite 1210
Box 145801
Salt Lake City, Utah 84114-5801
Telephone: (801) 538-5291

« Fax: (801) 359-3940

THE UTAH MINED LAND RECLAMATION ACT
SURETY BOND

% %k %k %k sk %k sk ok %k ok ok k %k sk %k ok %k ok ok ok ok ok ok ok ok

PABCO Building Products, LLC,

The undersigned _DBA Interstate Brick Company , as Principal,
a__Corporation organized under the laws of the State of California and
Western Surety Company , as Surety, a_Corporation

organized under the laws of the State of So. Dakota , hereby jointly and severally bind ourselves,
our heirs, administrators, executors, successors, and assigns, jointly and severally, unto the State of
Utah, Division of Oil, Gas and Mining (“Division”) and _N/A

(other agency, if any) in the penal sum of Twenty Thousand Seven Hundred

dollars ($ 29,700.00 ).

This Surety Bond is provided to secure the obligations of the Principal, as set forth by the terms
and conditions of the Reclamation Contract, and any addendums thereto, to reclaim lands that will be
affected by mining operations as identified in the Notice of Intention received, or approved if
applicable, by the Division on the_ 30th day of _March ,2007

The lands that are covered by this Surety Bond are the Lands Affected by mining
operations as defined and described in the above Notice, and the Mining and
Reclamation Plan if required, subject to terms and conditions of the Rec

C oty

The condition of this obligation is that if the Division determines that Principal has satisfactorily
reclaimed the disturbed lands in accordance with the Mining and Reclamation Plan or Notice and has
faithfully performed all requirements of the Mined Land Reclamation Act, and complied with the Rules
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MR-SUR Surety NAICNo. __% -~
Attachment A Permit Number __5/0437/031
(revised May 24, 2006) Mine Name Red Summit

and Regulations adopted in accordance therewith, then this obligation shall be void; otherwise it shall
remain in full force and effect. Failure of the Principal to fulfill the obligations specified by the Mined
Land Reclamation Act and the Rules adopted there under, and in accordance with the specification of
the Principal’s Mining and Reclamation Plan or Notice, may result in forfeiture of this bond in
accordance with the applicable statutes and regulations.

If the Mining and Reclamation Plan or Notice provides for periodic partial reclamation of the
lands affected, and if the lands are reclaimed in accordance with such Plan or Notice, Act and
regulations, then Principal may apply for a reduction in the amount of this Surety Bond. In the
converse, if the Mining and Reclamation Plan or Notice provides for a gradual increase in the lands
affected or the extent of disturbance, then, the Division may require that the amount of this Surety Bond
be increased, with the written approval of the Surety. The amount of reclamation surety may also be
adjusted as a result of a periodic review by the Division, which shall take into account
inflation/deflation based upon an acceptable Costs Index, or at the request of the operator.

This bond may be canceled by Surety after ninety (90) days following receipt by the Division
and Principal of written notice of such cancellation. Written notice to the Division and Principal as
required by this paragraph shall be provided by certified mail or by a courier service that provides proof
of delivery by signature of the recipient. Surety's liability shall then, at the expiration of said ninety (90)
days, cease and terminate except that Surety will remain fully liable for all reclamation obligations of
the Principal incurred prior to the date of termination.

Principal and Surety and their successors and assigns agree to guarantee said obligation and to
indemnify, defend, and hold harmless the Division from any and all expenses (including attorney fees)
which the Division may sustain in the collection of sums due hereunder.

Surety will give prompt notice to Principal and to the Division of the filing of any petition or the
commencement of any proceeding relating to the bankruptcy, insolvency, reorganization, or adjustment
of the debts of Surety, or alleging any violation or regulatory requirements which could result in
suspension or revocation of the Surety's license to do business.

Surety is licensed to do business in Utah and is rated by A. M. Best as A- or better or rated as
having Financial Performance Rating (FPR) of 8 or better, and is listed in the U. S. Department of
Treasury’s Circular “570.” Upon incapacity of the Surety by reason of bankruptcy, insolvency, or
suspension or revocation of its license, or upon failure to maintain the A. M. Best or FPR rating and
listing on Circular “570”, Principal shall be without adequate bond coverage as required by the Division
and shall have 120 days after notice to replace the bond with other bonds acceptable to the Division. If
the Principal does not replace this surety bond as required, the Division may order cessation of mining
operations and commence actions to enforce its rights against the Surety. The Surety’s liability shall
continue and the Surety will remain fully liable for all reclamation obligations of the Principal incurred
until this surety bond is forfeited, or the conditions of this obligation have been satisfied.
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MR-SUR Surety NAIC N¢
Attachment A Permit Number _ S/043/031
(revised May 24, 2006) Mine Name _ Red Summit

IN WITNESS WHEREOF, the Principal and Surety hereunto set their signatures and seals as of
the dates set forth below.

PABCO Building Products, LLC, DBA Interstate Brick Company
Principal (Permittee)

Alfred K. Mueller, President

By (Name and Title typed):

—7 KM""—————- April 13, 2007
Signature Date

Surety Company

Western Surety Company 2998 Douglas Blvd., Suite 140
Surety Company Name Street Address

Thomas R. Hucik Roseville, CA 95661

Surety Company Officer City, State, Zip
Attorney-in—Fact (877) 589-6952

Title/Posgiti Phone Number

‘ __— April 11, 2007

(] Date
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MR-SUR Surety NAIC No. .

Attachment A Permit Number S/0437031 _

(revised May 24, 2006) Mine Name Red Summit
SO AGREED this day of , 20

AND APPROVED AS TO FORM AND AMOUNT OF SURETY:

John R. Baza, Director
Utah State Division of Oil, Gas and Mining

*NOTE: Where one signs by virtue of Power of Attorney for a Surety, such Power of Attorney must be
filed with this bond. If the Operator is a corporation, the bond shall be executed by its duly authorized
officer.
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AFFIDAVIT OF QUALIFICATION

On the day of 20 __,
personally appeared before me, who being by me duly sworn did say that he/she, the said
is the of

and duly acknowledged that said instrument was signed on behalf
of said company by authority of its bylaws or a resolution of its board of directors and said

duly acknowledged to me that said company executed the same, and that
he/she is duly authorized to execute and deliver the foregoing obligations; that said Surety is authorized
to execute the same and has complied in all respects with the laws of Utah in reference to becoming
sole surety upon bonds, undertaking and obligations.

Signed:
Surety Officer
Title:
STATE OF )
) ss:
COUNTY OF )
Subscribed and sworn to before me this day of , 20
Notary Public
Residing at:

My Commission Expires:

, 20




CALIFORNIA ALL-PURPOSE A. .NOWLEDGMENT No. 5907

State of CALIFORNIA

County of Sacramento

On April 11, 2007 before me, Rosalie Ann Miszkiel, Notary Public ,
DATE NAME, TITLE OF OFFICER - E.G., "JANE DOE, NOTARY PUBLIC"
personally appeared Thomas R. Hucik )
NAME(S) OF SIGNER(S)
personally known to me - OR - D proved to me on the basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

ROSALIE ANN MISZKIEL [
COMM. #1527201 ®

5%) Notary Public-California =

SACRAMENTO COUNTY & WITNE n official seal.
My Comm. Exp. Nov. 16, 2008

SIGNATURE OF NOTARY

Rosalie Ann Miszkiel

OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document and
could prevent fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

INDIVIDUAL
CORPORATE OFFICER

CiCd

TITLE OR TYPE OF DOCUMENT

TITLE(S)

PARTNER(S) H LIMITED
GENERAL

ATTORNEY-IN-FACT

TRUSTEE(S)

GUARDIAN/CONSERVATOR NUMBER OF PAGES

OTHER:

UUOX O

SIGNER IS REPRESENTING: DATE OF DOCUMENT
NAME OF PERSON(S) OR ENTITY(ES)

Western Surety Company

SIGNER(S) OTHER THAN NAMED ABOVE

QANRTIGEFF 2/Q8 © 1993 NATIONAL NOTARY ASSOCIATION - 8236 Remmet Ave.. P.O. Box 7184 + Canoaa Park. CA 91300-7184



: \ .astern Surety Coni_any

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

.

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Thomas R Hucik, Jo Anne Hucik, Rosalie A Miszkiel, P A Gouker, Individually

of Folsom, CA, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds,

undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -
and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said
Attomney, pursuant to the authority hereby given, are hereby ratified and confirmed.
This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the sharcholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senior Vice President and its corporate seal to

be hereto affixed on this 3rd day of November, 2006.
WESTERN SURETY COMPANY

I

o
g
;A
>

<

a

. Bruflat, Senior Vice President

State of South Dakota s
County of Minnehaha

On this 3rd day of November, 2006, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Senior Vice President of WESTERN SURETY COMPANY described in and

which executed the above instrument; that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was

so affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

A=),

7" D.Krell, Notiry Public

acknowledges same to be the act and deed of said corporation.

d
d

My commission expires

D. KRELL
NOTARY PUBLIC
@ SOUTH DAKOTA @

November 30, 2012

* hGhhhhye
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CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and further certify that the By-Law of the corporation 'printed on the reverse hereof is still in force. In testimony whereof I have hereunto subscribed
11t April, 2007

my name and affixed the seal of the said corporation this ay o R
e
P lie N WESTERN SURETY COMPANY
S0
Swi iz
¥.Seavi
N /

L. Nelson, Assi&%?Secretary
"
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